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iHELDON MANUEL, 
)efcidant 


) TO PRECLUDE RAISING EVIDENCE 

) OF MR KANAGA’S MEMBERSHIP 

) IN THE COMMUNITY OF JESUS 
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Now comes the Defendant* through Counsel, and opposes the Plaintiffs' Motion in 
Preclude the Defendant from introducing evidence relating to Mr. Kanaga’s 
nembership in the Community of Jesus. 


. 


• ,g :/ 


In support of this opposition* the Defendant refers to tlie argument and supporting 
Exhibits filed with her Motion in limine to permit evidence relating to Mr. Karmga’s membership 
and activities in the Community of Jesus. All of said pleading is adopted as if set forth herein by 
reference. 
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The Defendant, 
By her Attorney, 


■'illj&n J. Pudlo 


PJO/Box 540 
| Wilbraham, Mass. 01 

till i III. 


Telephone; (4 B)' 
1*1(413)279-1 

4407640 
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CHRISTOPHER W. KANAGA | ’ 

Cl AL, Plaintiffs § 11 

) DEFENDANT’S OPPOSITION TO 

) PLAINTIFFS’ MOTION IN LIMINE 
V. ) ESTABLISHING THAT DEFENDANT’S 

) STATEMENTS ARE NOT PROTECTED 

) OPINION 

SHELDON MANUEL, ) 

| iw 4 *i* ti t ) 


Now come the Defendant, through Counsel, and opposes the Plaintiffs* Motion in limine 



to establish that Defendant’s statements are not protected opinion. 


In the same way, as argued in opposition to the Plaintiffs* Motion in Limine to declare 


the defendant’s alleged posting as libel per se, the core of this Motion is hardly different. Thus 
the argument that even by the standard referred to in the Plaintiffs' Motion, the nature and 
meaning of any allegedly defamatory remarks that arc subject to interpretation raises a question 
of fa;t for the Jury. King v. Globe Newspaper Co., 400 Mass. 70S (1987) Contrary to die 
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Plain lifts’ conclusion that there is no question of lact, the circumstances surrounding the alleged 
publication have not been brought into evidence, thus it is premature to make a determination of 
not protected opinion. 


Throughout these proceedings the Defendant has asserted that this case is only one 

± ; : 

component of a design to attack her since she has sought lo assert her position as tire surviving 




. spouk of her late husband’s estate. She has continually asserted that her computer, phones und 
IliiiiiilillSH fi Hcr "fA life' IN Pontiff has orchestrated this 
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Further, the fact that many of the alleged statements attributable to the Defendant are 
strongly opinionated averments does not make them unprotected statements. Once again, 


a fact issue not a question purely one of law. King, supra. 
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I in like manner to the argument made in Plaintiffs’ Motion in Limine to establish 
tion per se, once a claim of privilege is raised, the burden of proof is upon the Plaintiff to 
demo istrate by a preponderance of the evidence that there are no facts to support such a position. 
In addition, there has been no showing by the Plaintiffs that there is some component of malice 
on th 5 part of the Defendant. Millenium Equity Holdings, LLC v. Mahlowitz, 456 Mass. 627 
(2010; Hartman v. BostonHerald- Traveler Corporation 323Mass. 56(1948) 




requests that this Court deny the Plaintiffs’ Motion. 


The Defendant, 
By her Attorney, 



J. Pudlo 
P.O/Box 540 
Wilbraham, Mass. 01095 
Telephone: (413) 739-4000 
FAX: (413) 279-1521 
BBO #407640 


Certificate of Service 


I, William J. Pudlo, hereby certify that I have served a copy of the above pleading upon 
the plaintiffs by sending an electronic copy of the same and by mailing a copy of the same, 
-e prepaid, to opposing Counsel. 
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Pnite|: January 31,2019 
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> DEFENDANT’S© OPPOSITION TO 

) PLAINTIFFS’ MOTION IN LIMINE 

) TO ADMIT FACEBOOK POTING AS 

) AUTHENTICATED AND ADMISSIBLE 


SHELDON MANUEL, 
Defendant 


Now comes the Defendant and opposes the Plaintiffs’ Motion in limine to admit the June 


S 

4,2015 Facebook Posting as authenticated and admissible. 



j Basically, the Defendant relies upon the documents received from Facebook pursuant to 
an Order of this Court negotiated by the parties at Court. The response of Facebook, as shown in 
Plaintiffs’ Exhibit “F’ consists of a single page that shows an active account for die Defendant 
There is no verification or authentication of the alleged posting. Facebook docs not verify that 
the Defendant made the alleged posting or even that it appeared on her Facebook account page. 


if What the Plaintiffs attempt to accomplish is to attach a large number of unrelated 

documents to their Motion and suggest that the sheer volume of the paper demonstrates they arc 
correct. The Exhibits, including the papers filed in California simply did not provide the 
“smoking gun” they hoped lor by way of a tacit statement from Facebook that the alleged 

posting was done by the Defendant. 
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1 There is no way that the response from Facebook authenticates any documents. It simply 

states (hat there is an active account. 

11 ;< jf j Based upon die documents provided by Facebook, tire Plaintiffs fall woefully short of 
providing this Court with clear evidence of' the authenticity of the alleged posting. Add to that 
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Ibc I >efondant’s assertion that she was under medical care following surgery and under the 
influi race of opioids that clouded her memory and mind, there is do basis for the allowance of the 
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Plain tills’ Motion. 


Finally, to address the assertion that the “operative words” doctrine applies in this case, 
the D efendant urges this Court to simply apply the customary hearsay rules. Unless a document 
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is auihenticated by a valid source, it cannot have the weight of an “operative” basis for proof. 
The Plaintiffs make no showing of evidence that supports this position. They simply offer 
statements by the Defendant which is shrouded in assertions of medical stress, post-operative 
medi nation fogginess. In the face of the averment that she was unable to clearly recall any such 
posting, the Plaintiffs are left to their proof. The posting, unless authenticated, should be treated 
as any hearsay and rejected. See Sh inter v. Foley, Hoag A Eliot, LLP, 59 Mass. App. Ct. 502 
( 200 :) 
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WHEREFORE, the Defendant requests that this Court deny the Plaintiffs’ Motion in 
Limine to admit as authenticated, the alleged Facebook posting of June 4,2015. 
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The Defendant, 
By her Attorney. 


WflliaATPudio 
P.O. Box 540 
Wilbraharn, Mass. 01095 
Telephone: (413) 739-4000 
FAX: (413)279-1521 
BBO #407640 


Certificate of Service 


I, William J. Pudlo, hereby certify that 1 have served a copy of the above pleading upon 
the Hlainliffs by sending an electronic copy of the same and by mailing a copy of the same, 
postage prepaid, to opposing Counsel. 
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mm ' CHR rSTOPHER W. KAN AG A ) 

I I AjL, Plaintiffs ) 

) DEFENDANT’S OPPOSITION TO 

) PLAINTIFFS’ MOTION IN LIMINE 

V. ) SEEKING TO ESTABLISH THAT 

) DEFENDANT’S STATEMENTS ARE 

) DEFAMATORY PER SE 

SHE) .DON MANUEL, ) 
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Now comes the Defendant, through Counsel, and opposes the Plaintiffs’ Motion in limine 
establishing the Defendant’s statements as detamatoiy, perse. 


1 ] It appears from the Plaintiffs’ opening argument in their Motion that they believe that 
their determination that the alleged statements ate defamatory per se is sufficient to have this 
Court rule that there is no need for any trial of fact since they say so and thus “we win”. 








fra 



What this approach entails is a refusal to examine the case in its entirely, including each 
and every applicable factual situation hearing upon the case before the Court. F.ven by the 
standard referred to in the Plaintiffs’ Motion, the nature and meaning of any allegedly 
defamatory remarks that arc subject to interpretation raises a question of fact for the Jury. King v. 
Glob ? Newspaper Co., 400 Mass. 70S (19H7) Contrary to the Plaintiffs’ conclusion that there is 
no question of fact, the circumstances surrounding die alleged publication have not been brought 
into evidence, thus it is premature to make a determination of defamation per sc. 

I '! ! .J|i d§!‘ lif' ~Jp Ji^ir Iftjii| § || || J ij -IMII j| "fj q|-if di- MM’ I if ; ,j i:- ljj|- a 

Further, in order to make an unequivocal determination that an alleged statement is 

defamatory per se, there must be some showing of a recklessness that rises to a level of tortious 
conduct allowing a Court to make the determination of a per se act. Forbush v. City of Lynn, 3$ 

; 34[OSi jjj 09& ddi i- J, ] :li . 
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There is also the issue of the Defendant’s claim of privilege based upon what she may 
bnned the way of an opinion, which, in of itself is not defamation per sc. It also appears 
t ww are many factual determinations that must be made before the Court can reach the 
luskwn sought by the Plaintiffs. See Myers w, Hasten Magazine Co., Inc., 380 Mass. 336 
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claim of privilege is raised, the burden of proof is upon the 
it iff to demonstrate by a preponderance of the evidence that there are no facts to support 
i position. In addition, there has been no showing by the Plaintiffs that there is some 
pjnent of malice on the part of the Defendant Millenium Equity Holdings, LLC v. 
1 1 owitz, 456 Mass. 627 (2010); Hartman v. BostonHerald-Traveter Corporation 323 Mass. 
US) 


In summary, the Plaintiffs, in their Motion, raise more factual issues, including tangential 

ers related to the Cohasset Police Department, that appear to have no substantial relevance to 
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<ase. Under such a weight of factual issues that need to be determined before any 
d usions can be drawn, the Motion must be denied and the Plaintiffs put to their proof. 


WHEREFORE, the Defendant requests this Court to deny tire Plaintiffs’ Motion in 
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9. Awakening Unlimited Web Publishing (8/23/1 6 Manuel Depo Exhibit 17) 

,0 Depo of 0r 6 anization Exempt from Income Tax 2013 (8/23/16 Manuel 
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Activity 

12. Photographs of Christopher Kanaga 









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































